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Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1401— SELF  PRESSURIZED  CON¬ 
SUMER  PRODUCTS  CONTAINING  CHLO- 
ROFLUOROCARBONS:  REQUIREMENTS 
TO  PROVIDE  THE  COMMISSION  WITH 
PERFORMANCE  AND  TECHNICAL  DATA; 
REQUIREMENTS  TO  NOTIFY  CONSUM¬ 
ERS  AT  POINT  OF  PURCHASE  OF  PER¬ 
FORMANCE  AND  TECHNICAL  DATA 

Seif-Pressurized  Consumer  Products  Con¬ 
taining  Chlorofluorocarbon  Propellants: 
Labeling  and  Data  Submission  Require¬ 
ments 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  requires  market¬ 
ers  and  importers  of  self-pressurized  con¬ 
sumer  products  that  use  a  chlorofluoro¬ 
carbon  propellant  to  label  such  products 
with  a  warning  that  they  contain  chloro- 
fluorocarbons  that  may  harm  the  public 
health  and  environment  by  reducing 
ozone  in  the  upper  atmosphere.  The 
Commission  believes  this  labeling  will 
help  reduce  imreasonable  risks  of  Injury 
associated  with  these  propellants  and 
assist  consumers  in  evaluating  the  com¬ 
parative  safety  of  such  products.  The 
rule  also  requires  manufacturers  and  im¬ 
porters  to  submit  to  the  Commission  cer¬ 
tain  information  about  aerosol  products 
that  contain  chlorofluorocarbon  propel¬ 
lants. 

EFFECTIVE  DATE:  The  requirements 
of  this  regulation  become  effective  Feb¬ 
ruary  20,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  M.  Jacobson,  Division  of  Reg¬ 
ulatory  Management,  Compliance  and 
Enforcement  Directorate,  Consumer 
Product  Safety  Commission,  Wash¬ 
ington,  D.C,  20207  (301-492-6400) . 

SUPPLEMENTARY  INFORMATION: 
Product  Definition 

The  requirements  set  forth  below  in 
16  CFR  Part  1401  apply  to  self- 
pressurized  products  containing  fully 
halogenated  chlorofluoroalkane  (chloro¬ 
fluorocarbon  propellants  that  are  also 
consumer  products  as  defined  in  section 
3(a)  (1)  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2052(a)(1)).  For  the 
purposes  of  this  regulation,  "propellant” 
is  defined  as  “a  liquified  or  compressed 
gas  in  a  container,  where  a  purpose  of 
the  liquified  or  compressed  gas  is  to 
exp)el  material  from  the  container.  The 
material  to  be  expelled  may  be  the  pro¬ 
pellant  itself  and/or  a  material  different 
from  the  propellant.” 

Background 

Chlorofluorocarbons  are  used  as  pro¬ 
pellants  in  self -pressurized  (aerosol) 
containers  of  a  variety  of  products  sub¬ 
ject  to  the  Commission’s  jurisdiction. 
Scientific  research  in  recent  years  has 
indicated  that  chlorofluorocarbons  may 


pose  a  risk  of  depletion  of  the  strato¬ 
spheric  ozone.  The  stratospheric  ozone 
layer  is  of  great  importance  in  protect¬ 
ing  life  on  earth  from  short  wave  ultra¬ 
violet  rays  of  the  sun.  The  consequences 
of  ozone  reduction  include  a  possibility 
of  a  significant  increase  in  human  skin 
cancer  and  other  effects  of  unknown 
magnitude  on  man,  animals,  and  plants. 
Chlorofluorocarbon  release  may  also 
cause  climatic  change,  both  by  reducing 
stratospheric  ozone  and  by  increasing 
infrared  absorption  in  the  atmosphere. 

A  detailed  history  of  the  Commission’s 
consideration  of  the  problem  of  deple¬ 
tion  of  the  earth’s  ozone  layer  from  the 
release  of  chlorofluorocarbon  propel¬ 
lants  is  set  forth  in  the  Federal  Regis¬ 
ter  notice  which  proposed  this  Part  1401 
(42  FR  21807,  April  29,  1977) . 

On  November  22,  1976,  the  Commis¬ 
sion  granted  a  petition  from  the  Natural 
Resources  Defense  Coimcil  (NRDC)  to 
begin  regulatory  proceedings  leading  to 
a  ban  of  certain  fluorocarbons  in  aero¬ 
sols.  The  Commission  decided  that,  on 
the  basis  of  the  available  information, 
certain  aerosol  consumer  products  with 
chlorofluorocarbon  propellants  may  pre¬ 
sent  an  unreasonable  risk  of  injury  to 
consumers  caused  by  destruction  of  the 
stratospheric  ozone  layer  and  that  no 
feasible  consumer  product  safety  stand¬ 
ard  could  adequately  protect  the  public. 

The  Commission  instructed  its  staff  to 
prepare  a  notice  proposing  a  ban  of  aero¬ 
sol  consumer  products  containing  the 
compoimds  dichlorodifluoromethane,  trl- 
chlorofluoromethane  and  other  fluoro¬ 
carbon  compoimds  with  similar  physical 
and  chemical  properties  as  propellants. 

In  its  decision,  however,  the  Commis¬ 
sion  (CPSC)  recognized  that  the  En¬ 
vironmental  Protection  Agency  (EPA), 
under  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2601-2629),  planned  regula¬ 
tory  action  with  respect  to  the  non-es¬ 
sential  uses  of  certain  fluorocarbon  pro¬ 
pellants.  Therefore,  the  Commission  in¬ 
dicated  that  if  EPA  proposed  a  rule  with¬ 
in  a  reasonable  period  of  time  and  pro¬ 
ceeded  with  regulatory  action  which 
would  render  Commission  action  in  this 
area  unnecessary,  the  Commission  would 
consider  terminating  its  proceeding. 

The  Commission’s  staff  was  instructed 
to  cooperate  closely  with  the  EPA  and 
the  Food  and  Drug  Administration 
(FDA) ,  which  had  announced  their  in¬ 
tention  to  phase  out  the  non-essential 
uses  of  fluorocarbons  in  products  under 
their  jurisdiction.  Since  that  time,  the 
staff  has  been  working  closely  with  the 
Interagency  Chlorofluorocarbon  Work 
Group  (a  committee  including  EPA, 
FDA,  and  CPSC  representatives)  to  de¬ 
velop  the  proposed  EPA  prohibition  on 
the  manufacture,  processing,  and  distri¬ 
bution  of  fully  halogenated  chlorofluoro- 
alkanes  for  non-essential  aerosol  propel¬ 
lant  uses. 

EPA’s  proposed  ban  appeared  in  the 
Federal  Register  of  May  13,  1977  (42 
FR  24542) ,  as  did  a  complementary  pro¬ 
posal  by  FDA  to  prohibit  the  use  of  cer¬ 
tain  fluorocarbons  as  propellants  in  self- 
pressurized  containers  of  products  sub¬ 


ject  to  the  Food,  Drug,  and  Cosmetic 
Act  (42  FR  24536).  The  ban  proposed 
by  EPA  would  ban  chlorofluorocarbon 
propellants  in  non-essential  consumer 
and  other  products  where  the  puropse  of 
the  propellant  is  to  expel  from  the  con¬ 
tainer  a  liquid  or  soUd  material  different 
from  the  propellant.  EPA  and  FDA  have 
indicated  that  they  will  also  address  in 
the  future  those  products  in  which  these 
propellants  are  used  as  the  active  ingre¬ 
dient  or  as  both  the  active  ingredient 
and  the  propellant.  The  Commission  has 
reviewed  EPA’s  proposed  ban  and  has 
determined  that  banning  action  by  the 
Commission  is  unnecessary  at  this  time. 

However,  since  the  proposed  EPA  ban 
will  not  apply  to  every  consumer  product 
containing  these  propellants,  and  since 
the  EPA  proposal  would  not  prohibit  the 
sale  of  products  subject  to  the  ban  that 
are  sold  and  introduced  into  commerce 
by  the  processor  by  April  15,  1979,  the 
Commission  has  decided  to  require  that 
the  aerosol  consumer  products  within  its 
jurisdiction  that  contain  chlorofluoro¬ 
carbon  propellants  shall  bear  a  label 
stating  that  the  product  contains  a 
chlorofluorocarbon  and  that  such  com¬ 
pounds  may  harm  the  public  health  and 
environment  by  reducing  ozone  in  the 
upper  atmosphere.  In  order  to  facilitate 
enforcement  of  the  labeling  rule,  the 
Commission  Is  also  requiring  manufac¬ 
turers  (including  importers)  to  submit 
to  the  Commission  information  about 
aerosol  products  that  contain  chloroflu¬ 
orocarbons,  FDA,  on  April  29,  1977  (42 
FR  22018),  Issued  a  final  rule  requiring 
that  certain  self-pressurized  containers 
containing  chlorofluorocarbon  propel¬ 
lants  bear  the  same  label  warning  that  is 
being  required  by  the  Commission.  This 
FDA  requirement  apphes  to  those  fin¬ 
ished  products  that  are  initially  intro¬ 
duced  into  interstate  commerce  on  or 
after  October  31, 1977. 

The  (JPSC  Regulation 

The  final  regulation  which  the  Com¬ 
mission  is  issuing  in  this  notice  applies 
to  self -pressurized  consumer  products 
which  contain  a  chlorofluorocarbon  pro¬ 
pellant,  regardless  of  whether  any  other 
material  is  expelled  from  the  container. 
The  regulation  contains  a  requirement 
for  submission  of  information  concern¬ 
ing  these  products  to  the  Commission 
and  also  contains  a  requirement  that 
such  products  shall  bear  the  following 
identification  and  warning  statement : 

WARNING — Contains  a  chlorofluorocar¬ 
bon  that  may  harm  the  public  health  and 
environment  by  reducing  ozone  in  the  upper 
atmosphere. 

The  w’aming  may  appear  on  a  firmly 
aflaxed  tag,  tape,  card,  or  sticker  or  sim¬ 
ilar  overlabeling  attached  to  the  pack¬ 
age.  It  must  appear  on  the  label  with 
such  prominence  and  conspicuousness  as 
to  render  it  likely  to  be  read  and  under¬ 
stood  by  ordinary  Individuals  under 
normal  conditions  of  purchase.  The 
warning  shall  appear  on  the  Immediate 
container  of  the  consumer  product  and 
also  on  any  outside  container  or  wrapper 
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In  which  the  product  is  normally  offered 
fcH*  sale  at  retalL 

The  warning  and  Identification  state¬ 
ment  is  required  to  appear  on  the  fin¬ 
ished  products  that  are  imported  or  ini¬ 
tially  introduced  into  interstate  com¬ 
merce  after  February  20,  1978. 

In  addition,  the  manufacturers  (in¬ 
cluding  importers)  of  such  products  are 
required  to  submit  to  the  Commission 
an  identification  of  their  specific  self- 
pressurized  products  that  are  covered  by 
this  rule  by  type  and  brands,  including 
identifying  features  such  as  package 
size,  package  or  label  design,  and  pro¬ 
duction  codes.  The  initial  report  must 
be  received  by  the  Commission  within  30 
days  after  the  effective  date  of  Part  1401 
(Februai*y  20,  1978),  concerning  all 
products  imported  or  shipped  on  and 
after  this  date.  Additional  reports  are 
required  when  any  of  the  relevant  in- 
foi-mation  changes  or  when  the  manu¬ 
facturer  ceases  distribution  of  the  prod¬ 
uct  in  commerce. 

As  used  in  this  regulation,  the  term 
“manufacturer”  includes  both  a  person 
who  manufactures  the  product  at  the  di¬ 
rection  of  another  (such  as  a  contract 
filler  of  aerosol  products)  and  the  per¬ 
son  at  whose  direction  the  product  is 
manufactured  (such  as  the  marketer  of 
the  brand) . 

For  the  purposes  of  Part  1401,  the 
Commission  defines  the  texm  “initially 
introduced  into  interstate  commerce”  to 
mean  the  first  shipment  of  the  product 
into  interstate  commerce  by  the  firm 
mai’keting  the  product.  There  must  be 
both  physical  movement  in  interstate 
commerce  and  passage  of  title  to  the 
product.  Thus,  mere  shipment  of  a  prod¬ 
uct  across  state  lines  from  a  contract  fil¬ 
ler  to  the  marketer  of  the  product  would 
not  constitute  initial  introduction  into 
interstate  commerce.  All  products  initi¬ 
ally  inti’oduced  into  interstate  commerce 
before  the  effective  date  may  continue 
to  be  distributed  and  sold  even  though 
tlxey  do  not  bear  the  warning  statement. 
A  finished  product  is  a  product  which 
has  been  completely  manufactured, 
i  packaged,  and  labeled. 

\  The  reporting  requirement  of  §  1401.4 

\  applies  to  “manufacturers,”  which,  as 

<  explained  above,  includes  both  market¬ 

ers  and  contract  fillers.  The  Commission 
believes  that  enforcement  of  the  regu¬ 
lation  will  be  facilitated  by  the  receipt 
of  reports  from  both  of  these  categories 
of  manufacturers.  The  labeling  require¬ 
ment  of  §  1401.5,  however,  applies  only 
to  those  manufacturers  who  import  or 
“initially  introduce”  such  products  “into 
interstate  commerce.”  Since,  for  the 
purposes  of  Part  1401,  only  the  marketer 
can  “initially  introduce  into  interstate 
commerce,”  a  contract  filler  is  not  re¬ 
sponsible  for  seeing  that  labels  bear  tlie 
identification  and  warning  statement. 

As  originally  proposed.  Part  1401 
would  have  applied  to  products  “first 
distributed  in  commerce”  after  the  ef¬ 
fective  date.  This  terminology  has  been 
changed  to  “initially  introduced  into  in¬ 
terstate  ccwnmerce”  in  the  final  rule  in 


order  to  establish  the  same  criteria  as 
the  FDA  regulation  In  this  regard. 

Reporting  Requirement 

The  Commission  is  applying  to  the 
General  Accounting  Oflace  (GAO)  for 
clearance  of  the  reporting  requirement 
pursuant  to  44  U.S.C.  3512  and  4  CFR 
Part  4  (Federal  Reports  Act  and  im¬ 
plementing  regulations).  The  Commis¬ 
sion  will  publish  notice  of  the  GAO’s  final 
action  on  the  application. 

Comments  on  the  Proposal 

The  Commission  received  15  written 
communications  containing  21  com¬ 
ments  on  various  aspects  of  the  proposed 
regulation.  The  commentators  included 
seven  individuals,  one  retail  and  adver¬ 
tising  firm,  one  refinery  corporation, 
three  manufacturers  who  make  prod¬ 
ucts  that  would  be  subject  to  this  regu¬ 
lation,  a  major  chemical  company  and 
manufacturer,  the  American  Academy 
of  Dermatology,  the  Chemical  Special¬ 
ties  Manufacturers  Association,  Incor¬ 
porated  (CSMA) ,  and  the  Natural 
Resources  Defense  Council,  Inc.  An  ex¬ 
planation  of  the  subject  matter  of  the 
comments  and  the  reasons  why  the 
Commision  has  accepted  or  rejected 
them  is  given  below. 

1.  In  support  of  the  regulation.  The 
largest  group  of  comments  that  were  re¬ 
ceived,  six  in  all,  supported  the  Commis¬ 
sion’s  proposed  regulation. 

2.  fn  favor  of  a  ban.  Four  other 
comments,  including  tw'o  from  persons 
who  were  also  in  favor  of  the  Commis¬ 
sion’s  proposed  regulation.  Indicated 
that  the  Commission’s  action  did  not  go 
far  enough  and  that  they  wished  to  ban 
all  products  containing  chlorofiuoro- 
carbon  propellants. 

The  Commission  agrees  that  a  ban  of 
non-essential  consumer  products  con¬ 
taining  chlorofluorocarbon  propellants 
is  desirable.  As  described  above,  the 
Commission  has  been  working  closely 
with  the  Interagency  Chlorofluorocar¬ 
bon  Work  Group  to  help  develop  a 
proposed  EPA  prohibition  on  the  manu¬ 
facture,  processing,  and  distribution  of 
fully  halogenated  chlorofluoroalkanes 
(chlorofluorocarbons)  for  non-essential 
aerosol  propellant  uses.  The  Commission 
has  reviewed  EPA’s  proposed  ban  and 
their  statements  of  intention  to  regu¬ 
late  other  products  and  has  determined 
that  further  banning  action  by  the  Com¬ 
mission  is  unnecessary  at  this  time  be¬ 
cause  such  would  merely  duplicate  the 
proposed  actions  of  EPA. 

3.  Extend  public  comment.  One  com¬ 
ment  requested  an  extension  of  the 
public  comment  period  in  order  to  al¬ 
low  time  for  “organizing  a  people’s 
lobby  to  gather  10  million  signatures  on 
a  petition  demanding  an  immediate  and 
total  ban  of  all  fluorocarbon  use.” 

As  explained  in  paragraph  2  above, 
agencies  of  the  federal  government  are 
already  taking  action  to  ban  the  non- 
essential  uses  of  chlorofluor(X5arbon 
propellants.  The  Commission  has  de¬ 
cide  that  the  prxHxxsed  schedules  for 
these  bans  are  reasonable  and  that  it 


would  be  an  unnecessary  dupUcation  for 
the  Commission  to  take  any  banning 
action  at  this  time.  Accordingly,  any 
petition  relating  to  the  extent  or  phas¬ 
ing  of  these  bans  should  perhap>s  also 
be  directed  to  FDA  and  EPA.  The  Com¬ 
mission  has  decided  not  to  extend  the 
period  for  public  comment  since  the 
labeling  requirement  need  not  be  de¬ 
layed  while  banning  actions  are  being 
considered  by  EPA  and  FDA. 

4.  Indicate  if  no  fluorocarbon.  One 
comment  requested  that  aerosol  prod¬ 
ucts  that  do  not  contain  a  chlorofluoro¬ 
carbon  propellant  should  be  required  to 
have  a  label  stating  that  fact.  The  re¬ 
quirement  suggested  by  this  comment  is 
much  broader  than  the  requirements 
that  were  proposed,  and  consideration 
of  the  issues  raised  by  this  broader  re¬ 
quirement  would  required  a  substantial 
period  of  time.  If  it  were  eventually  de¬ 
cided  that  such  a  requirement  w'as  de¬ 
sirable,  the  requirement  would  probably 
have  to  be  separately  proposed  or  tlxe 
entire  regulation  would  have  to  be  de¬ 
layed  to  allow  for  its  reproposal.  The 
length  of  time  required  for  this  process 
of  considering  the  additional  issues 
raised  by  this  comment  and  for  repro¬ 
posing  the  requirement  could  easily  de¬ 
lay  the  effective  date  of  this  part  past 
the  time  when  EPA’s  ban  will  begin  to 
have  an  effect  in  the  marketplace.  Ac¬ 
cordingly,  the  Commission  believes  that 
it  is  not  in  the  public  interest  to  delay 
the  issuance  of  Part  1401  while  the  pos¬ 
sible  ramifications  of  this  suggestion  are 
explored,  and  the  comment  is  therefore 
not  adopted  at  this  time.  The  Commis¬ 
sion  also  believes  that  potential  benefit 
of  such  a  requirement  will  be  consider¬ 
ably  reduced  when  the  “pipeline”  of 
unlabeled  products  is  exhausted  and 
consumers  may  rely  on  the  absence  of 
a  chlorofluorocarbon  warning  on  an 
aerosol  consumer  product  as  a  sure  in¬ 
dication  that  there  is  none  present  as  a 
pi'opellant. 

In  the  proposal,  the  Commission  spe¬ 
cifically  requested  comments  on  a  pos¬ 
sible  future  regulation  requiring  the 
identification  of  all  propellants  in  aerosol 
consumer  products.  Although  no  com¬ 
ments  were  received  in  response  to  this 
request,  the  subject  matter  of  the  com¬ 
ment  discussed  in  the  preceding  para¬ 
graph  will  be  considered  during  the  con¬ 
sideration  of  any  possible  regulation  in 
this  area. 

5.  The  warning  icould  result  in  too 
much  label  information.  One  comment 
stated  that  requiring  a  warning  label 
for  fluorocarbons  in  aerosols  would  cre¬ 
ate  an  additional  risk  “since  the  essen¬ 
tial  instructions  and  cautions  for  use  of 
the  product  may  be  missed  in  the  welter 
of  non-essential  information  that  is 
competing  for  the  consumer’s  limited 
capacity  for  absorbing  information.”  'The 
comment  suggests  that  the  Commission 
consult  some  human  factor  psychologists 
and  run  some  experiments  to  measure 
information  loss  when  the  fluorocarbon 
warning  label  is  added. 

The  Commission  believes  that  the  con¬ 
sumer  should  be  alerted  to  all  the  serious 
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hazards  that  may  be  posed  by  a  product 
and  that  the  warnings  on  self -pressur¬ 
ized  containers  are  not  so  numerous  that 
the  additional  warning  would  substan¬ 
tially  dilute  the  effectiveness  of  other 
warnings  that  may  be  required  on  prod¬ 
ucts  to  alert  consumers  to  even  greater 
hazards.  In  addition,  the  regulation  gives 
the  manufacturer  a  choice  in  the  way 
(by  hang  tag  or  other  means)  that  the 
chlorofluorocarbon  warning  is  attached 
to  the  container  (so  long  as  the  warning 
is  sufficiently  prominent  and  conspic¬ 
uous.)  Accordingly,  the  Commission  con¬ 
cludes  that  further  consultation  or  ex¬ 
periments  are  not  necessary. 

6.  MaT<e  the  effective  date  sooner.  The 
Natural  Resources  Defense  Council,  Inc. 
(NRDC),  commented  that  it  is  impor¬ 
tant  that  the  labeling  requirement  take 
effect  as  soon  as  possible.  They  believe 
that  the  effective  date  should  not  be 
delayed  longer  than  90  days. 

The  effective  date  proposed  for  Part 
1401  was  180  days  after  promulgation 
of  the  part,  with  an  additional  30  day 
period  for  submitting  the  required  data 
to  the  Commission.  The  labeling  require¬ 
ments  apply  only  to  those  consumer 
products  containing  chlorofluorocarbon 
propellants  that  were  “imported  or  ini¬ 
tially  introduced  into  interstate  com¬ 
merce’’  on  or  after  the  effective  date.  For 
the  purposes  of  this  regulation,  the  Com¬ 
mission  has  defined  the  phrase  “initially 
Introduced  into  interstate  commerce”  to 
mean  the  first  shipment  of  the  product 
into  interstate  commerce  by  the  firm 
marketing  the  product.  There  must  be 
both  physical  movement  in  interstate 
commerce  and  passage  of  title  to  the 
product.  Tlius,  mere  shipment  of  a  prod¬ 
uct  across  state  lines  from  a  contract 
filler  to  the  marketer  of  the  product 
would  not  constitute  initial  introduction 
into  interstate  commerce.  Under  the 
Commission’s  interpretation  of  “initially 
Introduced  into  interstate  commerce,” 
the  delay  in  the  effective  date  need  not 
take  into  account  time  required  to  clear 
out  the  wholesale  and  retail  pipeline, 
since  the  regulation  applies  only  to  those 
products  “initially  introduced  into  inter¬ 
state  commerce”  after  the  effective  date 
of  the  regulation.  However,  the  informa¬ 
tion  available  to  the  Commission  indi¬ 
cates  that  an  effective  date  of  less  than 
180  days  from  the  date  of  this  notice 
could  cause  a  substantial  adverse  eco¬ 
nomic  effect  on  marketers  who  maintain 
a  large  inventory  compared  to  their  rate 
of  production.  Although  the  Commission 
would  like  the  regulation  to  become  ef¬ 
fective  as  soon  as  is  reasonably  possible, 
it  does  not  believe  that  such  an  adverse 
effect  on  these  manufacturers  is  war¬ 
ranted.  The  180-day  delay  in  the  effec¬ 
tive  date  will  allow  these  manufacturers 
to  reduce  their  inventory  to  a  reason¬ 
able  level  so  that  the  cost  to  sticker  or 
relabel  the  inventory  will  not  be  ex¬ 
cessive. 

7.  Regulation  should  apply  to  date  of 
manufacture  of  product  rather  than  date 
of  distribution.  Whirlpool  Corporation, 
which  sells  an  aerosol  deodorizer  using 
chlorofluorocarbon  gases  as  the  propel¬ 


lant  to  expel  a  deordorizer  in  connection 
with  a  trash  compactor  that  they  mar¬ 
ket,  requests  that  the  effective  date  be 
specified  in  relation  to  the  date  the  prod¬ 
uct  is  manufactured,  rather  than  the 
date  of  distribution  in  commerce.  They 
argue  that  their  wholesalers  and  in¬ 
dependent  retail  outlets  would  not  have 
time  to  dispose  of  their  inventories  of 
this  aerosol  product  within  180  days. 
How'ever,  as  explained  above,  the  label¬ 
ing  portion  of  the  regulation  applies  only 
to  products  initially  introduced  into  in¬ 
terstate  commerce  after  the  effective 
date  and  not  to  products  that  are  ini¬ 
tially  introduced  into  interstate  com¬ 
merce  before  the  180-day  period  and  are 
subsequently  sold  by  wholesalers  and  re¬ 
tailers.  Accordingly,  the  change  re¬ 
quested  in  this  comment  is  lumecessary. 

8.  Change  the  reporting  requirements. 
As  proposed.  Part  1401  required  that 
data  be  submitted  to  the  Commission 
identifying  specific  self -pressurized 
products  by  type  and  brand,  including 
identifying  features.  These  reports  were 
required  within  30  days  after  the  effec¬ 
tive  date  or  within  30  days  after  a  new 
product  or  new  size  is  imported  or  first 
distributed  in  commerce.  As  proposed, 
reports  would  also  have  to  be  resub¬ 
mitted  within  30  days  after  each  sub¬ 
sequent  6  month  period.  One  comment 
suggests  that  instead  of  resubmitting  re¬ 
ports  every  6  month,  resubmissions 
should  be  required  only  when  any  of  the 
data  in  the  first  report  changes  or  when 
a  substitution  for  chlorofluorocarbon 
has  been  made  in  a  product  and  the 
w^arning  label  is  therefore  being  removed. 
The  Commission  agrees  that  the  adop¬ 
tion  of  this  suggestion  would  lighten  the 
administrative  burden  on  manufactor- 
ers,  importers,  and  the  Commission, 
while  at  the  same  time  accomplishing 
the  intended  result.  In  addition,  it  would 
eliminate  the  necessity  of  comparing 
each  6-month  report  with  the  last  one 
in  order  to  determine  which  products 
have  been  wdthdrawn  from  the  market 
(by  inference  from  the  failure  to  file  a 
subsequent  report).  Accordingly,  §  1401.3 
(c)  (formerly  §  1401.3(b))  has  been 
amended  to  require  that  subsequent  re¬ 
ports  be  submitted  when  there  is  any 
change  in  the  information  that  is  re¬ 
quired  to  be  reported  or  if  distribution 
of  the  product  or  size  is  stopped. 

9.  Define  “propellant.”  Two  comments 
(using  identical  wording)  point  out  that 
the  preamble  of  the  proposed  regula¬ 
tion  used  the  terms  “self -pressurized 
consumer  products  containing  a  fully 
halogenated  chlorofluoroalkane  (chloro¬ 
fluorocarbon)  as  a  propellant”  and  “self- 
pressurized  consumer  products  contain¬ 
ing  chlorofiuorocarbons”  s3Uionymously. 
The  Commission  agrees  that  this  ter¬ 
minology  is  confusing,  and  the  state¬ 
ment  of  the  scope  in  §  1401.1  has  been 
modified  to  sF>ecify  that  the  consumer 
products  referred  to  are  only  those  in 
w-hich  the  chlorofluorocarbon  is  used  as 
a  propellant. 

These  comments  also  request  that  the 
term  “propellant”  be  defined  and  sug¬ 


gest  adoption  of  the  terminology  used  in 
the  Food  and  Drug  Administration’s  la¬ 
beling  regulations  (42  FR  22018).  The 
FDA  regulations  contain  the  following 
restriction:  “Hie  warning  *  •  •  is  ap¬ 
plicable  only  to  self -pressurized  contain¬ 
ers  that  use  a  chlorofluorocarbon  in 
whole  or  in  part  as  a  propellant  to  ex¬ 
pel  from  the  container  liquid  or  solid 
material  different  from  the  propellant.” 
Tliese  comments  claimed  that  in  addi¬ 
tion  to  clarifying  the  Commission’s  in¬ 
tent,  adoption  of  the  FDA  propellant 
definition  would  achieve  imiform  inter¬ 
agency  regulation,  since  the  definition  of 
“propellant”  in  EPA’s  proposed  ban  con¬ 
tains  the  same  limitation  as  the  FDA 
definition. 

The  Commission  agrees  that  the  term 
“propellant”  should  be  specifically  de¬ 
fined  in  order  to  remove  the  ambiguities 
mentioned  in  these  comments.  The  Com¬ 
mission  does  not,  however,  believe  that 
the  limitation  on  the  term  “propellant" 
that  is  contained  in  the  FDA  regulation 
and  the  EPA  proposal  should  apply  to 
Part  1401.  As  can  be  inferred  from  the 
use  of  the  broad  term  “self-pressurized 
consumer  products  containing  chloro- 
fluorocarbons”  in  Part  1401  as  proposed 
and  from  the  lack  of  a  discussion  of  any 
limitation  in  the  preamble  of  the  pro¬ 
posal,  the  Commission  never  intended 
to  limit  the  applicability  of  Part  1401  to 
only  those  products  whose  chlorofluoro- 
carbons  serve  to  expel  other  liquid  or 
solid  materials.  The  Commission  believes 
that  even  w^here  the  self -pressurized 
container  contains  only  chlorofluorocar- 
bons  or  where  chlorofiuorocarbons  are 
the  active  ingredient,  the  consumer 
should  be  Informed  of  the  presence  of 
these  chlorofiuorocarbons  in  the  prod¬ 
uct  so  that  he  or  she  may  consider  this 
fact  in  making  the  purchasing  decision. 

10.  Exempt  “Drain  Power."  Glamorene 
Products  Corporation,  the  makers  of 
“Drain  Power”,  have  requested  that  this 
product  be  exempted  from  the  Commis¬ 
sion’s  labeling  regulation.  “Drain  Power” 
is  an  aerosol  drain  opener  which  injects 
liquified  chlorofluorocarbon  12  (P-12) 
into  the  drain  pipe.  The  shock  wave 
caused  by  the  rapid  expansion  of  the 
propellant  travels  through  the  hydro¬ 
static  head  of  water  in  the  drain  pipe  to 
dislodge  the  clog.  Glamorene  states  that 
.the  use  of  this  product  is  safer  than  the 
use  of  the  chemical  drain  openers  that 
have  been  the  major  consumer  remedy 
for  clogged  drains.  They  state  that  they 
have  made  exhaustive  efforts  to  find  an 
acceptable  alternative  to  F-12  but  that 
they  have  found  nothing  that  w’ould 
work  without  introducing  other  .sig¬ 
nificantly  safety  hazards.  They  note  that 
their  product  has  been  exempted  from 
the  proposed  EPA  ban. 

The  ban  proposed  by  EPA  as  its  initial 
step  in  regulating  products  containing 
chlorofiuorocarbons  does  not  apply  to 
chlorofiuorocarbons  which  are  used  in 
aerosols  either  as  the  active  ingredient 
or  as  both  the  active  ingredient  and  the 
propellant.  'Hiis  is  so  the  public  wdll  not 
be  denied  the  benefits  of  such  products 
by  means  of  an  overall  ban.  However,  it 
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is  conceivable  that  some  such  products 
will  be  banned  by  EPA  at  a  later  date. 

The  labeling  requirement  which  Is  is¬ 
sued  by  the  Commission,  however,  will 
not  prevent  any  consumer  from  utilizing 
any  of  the  affected  products.  It  does, 
however,  insure  that  the  consiuner  has 
access  to  information  that  can  enable 
the  consumer  to  make  an  informed 
choice  of  whether  to  use  the  product  or 
not.  The  Commission  believes  that  this 
choice  should  be  available  to  consumers, 
who  can  weigh  the  risks  involved  in  a 
product  containing  chlorofluorocarbon 
propellants  against  the  risks  involved  in 
the  available  alternatives.  Accordingly, 
Glamorene’s  request  for  an  exemption  of 
“Drain  Power”  from  the  scope  of  Part 
1401  is  denied. 

11.  Falcon  Safety  Products  Inc.  ex¬ 
emption.  Falcon  Safety  Products  Inc. 
(Falcon)  requested  an  exemption  for  the 
following  products  manufactured  by  it 
that  contain  fluorocarbons: 

(a)  A  Are  detector  in  which  freon  (a 
chlorofluorocarbon)  from  a  pressurized 
container  operates  an  acoustic  device  to 
warn  occupants. 

(b)  A  burglar  alarm  in  which  an 
acoustic  device  is  operated  by  freon  from 
a  pressurized  container. 

(c)  A  freon-powered  horn. 

(d)  A  canister  of  freon  which  is  di¬ 
rected  through  a  nozzle  for  cleaning  in¬ 
struments  such  as  cameras,  enlargers, 
and  microscopes. 

Falcon  stated  that  there  is  insuflScient 
room  on  many  of  these  containers  for 
additional  instructions.  In  addition,  they 
said  it  would  be  a  severe  financial  hard¬ 
ship  to  change  the  dozens  of  printing 
plates  for  their  labels.  They  argue  that 
any  labeling  requirement  instituted  be¬ 
fore  a  determination  is  made  by  EPA 
that  these  products  are  not  “essential” 
would  be  arbitrary  and  unnecessarily 
harsh. 

For  the  reasons  given  above  in  para¬ 
graph  10,  the  Commission  does  not  be¬ 
lieve  that  an  exemption  for  these  prod¬ 
ucts  is  warranted.  Since  the  regulation 
allows  the  flexibility  to  iise  hang  tags, 
etc.,  for  the  required  label,  the  size  of 
the  container  .should  not  present  any 
difficulties.  For  this  reason,  it  would  also 
not  be  necessary  to  replace  the  existing 
label  printing  plates. 

It  also  does  not  follow  that  products 
that  are  determined  by  EPA  to  be  “es¬ 
sential”  should  not  be  labeled.  Even  for 
those  consumer  products  that  are  suf¬ 
ficiently  “essential”  to  be  exempted  from 
being  banned  by  EPA,  the  consumer  is 
entitled  to  exercise  his  or  her  right  to 
choose  whether  to  use  such  a  product  in 
view  of  the  risks  involved.  The  Com¬ 
mission  believes  that  a  consumer  should 
be  able  to  rely  on  the  absence  of  a  warn¬ 
ing  label  on  a  consumer  product  as  a  sure 
indication  that  the  product  does  not 
contain  a  chlorofluorocarbon  propellant. 

12.  Delete  warning.  The  Chemical  Spe¬ 
cialities  Manufacturers  Association,  In¬ 
corporated  (CSMA),  suggested  that  the 
label  should  identify  the  presence  of  a 
chlorofluorocarbon  but  should  not  warn 
that  it  may  harm  the  public  health  and 
environment  by  reducing  ozone  in  the 


upper  atmosphere.  They  contend  that  the 
“hypothesis  that  certain  chlorofluorocar- 
bons  may  be  a  threat  to  the  ozone  layer 
has  not  been  proved  and  many  scientists 
have  serious  doubts  about  several  aspects 
of  the  theory.”  Therefore,  they  argue,  the 
benefits  of  the  warning  “must  be  con¬ 
sidered  wholly  speculative.”  They  fur¬ 
ther  argue  that  even  if  the  theory  of 
ozone  depletion  is  correct,  the  warning’s 
benefits  to  public  health  are  “clearly 
insignificant”  because  of  the  brief  time 
the  warnings  will  be  available  before  the 
EPA  ban  and  because  of  the  “necessarily 
limited  change  in  consumer  purchasing 
habits  it  can  realistically  be  expected 
to  induce."  They  concluded  that  since 
the  benefits  of  the  warning  are  either 
speculative  or  insignificant,  the  require¬ 
ment  for  warning  labeling  does  not  jus¬ 
tify  the  “major  unacceptable  conse¬ 
quences.”  These  consequences  are  said 
to  include  (1)  creating  consumer  con¬ 
fusion  concerning  the  nature  of  the  risk, 
(2)  promoting  unwarranted  discrimina¬ 
tory  buying  among  products,  and  (3) 
fostering  non-imiform  state  regulation. 

In  response  to  the  implication  that 
chlorofluorocarbons  may  not  be  a  threat 
to  liie  ozone  layer,  the  Commission  states 
that  the  great  weight  of  current  scien¬ 
tific  opinion  is  that  continued  use  of 
these  compoimds  will  result  In  a  deple¬ 
tion  of  the  ozone  layer.^ 

Although  there  is  some  controversy  as 
to  the  exact  degree  of  ozone  depletion, 
the  Commission  concludes  that  at  any 
level  within  the  range  that  is  currently 
estimated  by  National  Academy  of 
Sciences’  committees  and  other  current 
researchers,  the  risk  of  harm  is  sub¬ 
stantial. 

The  Commission  also  believes  that  pro¬ 
viding  the  identification  and  warning 
statement  on  the  containers  of  these 
products  will  substantially  reduce  the 
demand  for  them  during  the  period  that 
these  products  are  available  before  the 
proposed  EPA  ban  becomes  effective.  In 
addition,  a  number  of  products  subject 
to  Part  1401  are  not  affected  by  the 
initial  phase  of  EPA  regulation. 

The  Commission  also  does  not  agree 
with  the  allegation  that  Part  1401  will 
result  in  “major  unacceptable  conse¬ 
quences.”  The  nature  of  the  risk  is  stated 
in  the  warning  statement  and  should  not 
create  consumer  confusion.  The  warn¬ 
ing  will  also  enhance  the  consumer’s 
ability  to  refrain  from  buying  products 
containing  chlorofluorocarbon  propel¬ 
lants.  and  the  Commission  feels  that  the 
consumer  is  entirely  warranted  in  mak¬ 
ing  this  choice.  The  Commission  does 


1  See  the  following  reports,  which  may  be 
obtained  from  the  National  Academy  of  Sci¬ 
ences.  Printing  and  Publication  OfiBce,  2101 
Constitution  Avenue  NW.,  Washington,  D.C. 
20418; 

(a)  Report  of  the  Committee  on  Impacts  of 
Stratospheric  change  of  the  National  Acad¬ 
emy  of  Sciences,  “Halocarbons :  Environmen¬ 
tal  effects  of  Chlorofluoromethane  Release.” 
($6.25,  Order  No.  2529) 

(b)  Report  of  the  National  Academy  of 
Sciences  Panel  on  Atmospheric  Chemistry 
"Halocarbons:  Effects  on  Stratospheric 
Ozones.”  ($10.25,  Order  No.  2532) 


not  believe  that  Part  1401  will  foster 
non-uniform  state  regulation,  and,  in 
fact,  believes  it  will  have  precisely  the 
opposite  effect. 

Conclusion 

After  considering  the  comments  that 
have  been  received  on  the  proposal  and 
other  available  information,  the  Com¬ 
mission  finds  that  the  use  of  chloro¬ 
fluorocarbons  as  propellants  in  self- 
pressurized  consumer  products  presents 
an  unreasonable  risk  of  injury  to  the 
public,  and  that  pursuant  to  section  27 

(e)  of  the  Consumer  Product  Safety  Act. 
the  provisions  of  proposed  Part  1401, 
modified  as  discussed  above,  are  neces¬ 
sary  and  required  to  carry  out  the  pur¬ 
poses  of  the  Act  (1)  to  protect  the  pub¬ 
lic  against  unreasonable  risks  of  injury 
associated  with  consumer  products  and 
(2)  to  assist  consumers  in  evaluating 
the  comparative  safety  of  consumer 
products; 

Therefore,  under  provisions  of  the 
Consumer  Product  Safety  Act  (sec.  27 
(e),  86  Stat.  1228,  15  U.S.C.  2076(e)), 
the  Commission  amends  'Title  16,  Chap¬ 
ter  n,  of  the  Code  of  Federal  Regulations 
by  adding  to  subchapter  B  a  new  Part 
1401  reading  as  follows: 

Sec. 

1401.1  Scope. 

1401.3  Purpoee. 

1401.3  Definitions. 

1401.4  Submission  of  performance  and  tech¬ 

nical  data  to  the  Commission. 

1401.5  Providing  performance  and  technical 

data  to  purchasers  by  labeling. 

1401.6  Effective  date. 

Authoritt:  Secs.  2(b),  27(e),  Pub.  L.  92- 
673,  86  Stat.  1208,  1228  (15  U.S.C.  2051  (bt. 
2076(e)). 

§  1401.1  Scope. 

This  Part  1401  establishes  require¬ 
ments  under  section  27(e)  of  the  Con¬ 
sumer  Product  Safety  Act  (15  U.S.C.  2076 
(e) )  for  marketers  and  importers  of  self- 
pressurized  consumer  products  that  con¬ 
tain  chlorofluorocarbons  as  propellants 
to  provide  notification  of  certain  per¬ 
formance  and  technical  data  to  prospec¬ 
tive  purchasers  of  such  products  at  the 
time  of  original  purchase  and  to  the  first 
purchaser  of  such  products  for  purposes 
other  than  resale.  The  notification  shall 
consist  of  a  label  on  the  product  stating 
that  it  contains  a  chlorofluorocarbon  that 
may  harm  the  public  health  and  envi¬ 
ronment  by  reducing  the  ozone  in  the  up¬ 
per  atmosphere.  Also,  manufacturers  and 
importers  must  provide  the  Commission 
with  reports  identifying  which  of  the 
self-pressurized  consumer  products  sold 
by  them  contain  chlorofluorocarbon 
propellants. 

§  1401.2  I’iir|M>!«e. 

Chlorofluorocarbons  are  used  as  pro¬ 
pellants  in  self -pressurized  containers  of 
a  variety  of  products  subject  to  the  Com¬ 
mission’s  jurisdiction.  Scientific  research 
has  indicated  that  chlorofluorocarbons 
may  pose  a  risk  of  depletion  of  ozone  in 
the  stratosphere.  The  stratospheric  ozone 
shield  is  of  great  importance  in  protect¬ 
ing  life  on  earth  from  shortwave  ultra- 
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violet  rays  of  the  sun.  Ozone  depletion 
allows  more  of  these  rays  to  reach  the 
earth,  and  the  consequences  Include  a 
possibility  of  a  significant  increase  in 
human  skin  cancer  and  other  effects  of 
imknown  magnitude  on  man,  animals, 
and  plants.  Chlorofluorocarbon  release 
may  also  cause  climatic  change,  both  by 
reducing  stratospheric  ozone  and  by  in¬ 
creasing  infrared  absorption  in  the  at¬ 
mosphere.  The  Commission  believes  that 
the  requirements  of  this  Part  1401  will 
enable  consiuners  to  make  a  conscious 
choice  of  whether  to  use  products  that 
contain  chlorofluorocarbon  propellants. 
The  Commission  also  believes  that  these 
requirements  are  necessary  in  order  to 
carry  out  the  purposes  of  the  Consumer 
Product  Safety  Act  of  (a)  helping  to  pro¬ 
tect  the  public  against  unreasonable  risks 
of  injury  associated  with  consumer  prod¬ 
ucts  and  (b)  assisting  consumers  in 
evaluating  the  comparative  safety  of 
consumer  products. 

§  1401.3  Definitions. 

For  the  purposes  of  this  Part  1401: 

(a)  “Chlorofluorocarbon”  means  any 
fully  halogenated  chlorofluoroalkane. 

(b)  “Finished  product”  means  a  prod¬ 
uct  which  has  been  completely  manu¬ 
factured,  packaged,  and  labeled. 

(c)  “Initially  introduced  into  inter¬ 
state  commerce”  means  the  first  ship¬ 
ment  of  the  product  into  interstate 
commerce  by  the  firm  marketing  the 
product.  There  must  be  botla  physical 
movement  in  interstate  commerce  and 
passage  of  title  to  the  product.  Thus, 
mere  shipment  of  a  product  across  state 
lines  from  a  contract  filler  to  the  mar¬ 
keter  of  the  product  would  not  con¬ 
stitute  initial  introduction  into  inter¬ 
state  commerce.  All  products  initially  in¬ 
troduced  into  interstate  commerce  before 
the  effective  date  may  continue  to  be 
distributed  and  sold  even  though  they 
do  not  bear  the  warning  statement. 

(d)  “Manufacturer”  means  any  person 
who  manufactures  or  imp>orts  a  con¬ 
sumer  product.  The  term  includes  both 
a  person  who  manufactures  the  product 
at  the  direction  of  another  (such  as  a 


contract  filler  of  aerosol  products)  and 
the  person  at  whose  direction  the  prod¬ 
uct  is  manufactured  (such  as  the  mar¬ 
keter  of  the  brand) . 

(e)  “Propellent”  means  a  liquefied  or 
compressed  gas  in  a  container,  where  a 
purpose  of  the  liquefied  or  compressed 
gas  is  to  expel  material  from  the  con¬ 
tainer.  The  material  to  be  expelled  may 
be  the  propellant  itself  and/or  a  ma¬ 
terial  different  from  the  propellent. 

(f)  The  definitions  given  in  section  3 
of  the  Consumer  Product  Safety  Act  (15 
U.S.C,  2052)  shall,  where  applicable,  ap¬ 
ply  to  this  Part  1401. 

§  1401.4  Submi!>!«ion  of  performanre 
and  technical  data  to  the  Commis¬ 
sion. 

(a)  All  manufactiu-ers,  as  defined  in 
§  1401.3(d) ,  of  self -pressurized  consumer 
products  that  contain  a  chlorofluorocar¬ 
bon  as  a  propellant  shall  submit  to  the 
Commission  performance  and  technical 
data  concerning  all  such  products  that 
they  import  or  ship  after  February  20, 
1978.  The  data  shall  consist  of  an  identi¬ 
fication  of  such  products  by  type,  brand, 
and  identifying  features  such  as  package 
size,  package  or  label  design,  and  pro¬ 
duction  codes. 

(b)  If  the  manufacturer  claims  con¬ 
fidentiality  for  any  of  the  informatics 
required  to  be  submitted  by  paragraph 
(a)  of  this  section,  the  portions  of  Ihe 
material  for  which  confidentiality  is 
claimed  must  be  identified  as  required 
by  the  Commission’s  regulations  under 
the  Freedom  of  Information  Act  (16  CFR 
5  Part  1015,  issued  February  22,  1977,  at 
42  FR  10490) . 

(c)  The  data  required  by  paragraphs 
(a)  and  (b)  of  this  section  shall  be  sub¬ 
mitted  in  writing  to  the  Office  of  the  Sec¬ 
retary,  Consumer  Product  Safety  Com¬ 
mission,  Washington,  D.C.  20207.  The 
data  shall  be  submitted  so  that  it  is  re¬ 
ceived  by  the  Commission  by  March  22, 
1978,  or,  if  a  new  product  or  new  size  is 
imported  or  shipp^  after  February  20, 
1978,  by  30  days  after  such  importation 
or  shipment,  l^e  Commission  shall  also 
be  notified  (1)  of  any  change  In  the  in¬ 
formation  required  to  be  submitted  by 


paragraph  (a)  of  this  section  or  (2)  if 
the  manufacturer  has  stopped  shipping 
the  product  or  size.  These  reports  shall 
be  submitted  so  that  they  are  received 
by  the  Commission  within  30  days  after 
the  event  that  requires  the  report. 

§  1401.5  Providing  performance  and 
technical  data  to  purchasers  by  label¬ 
ing. 

(a)  Manufacturers  of  self -pressurized 
consumer  products  containing  a  chloro¬ 
fluorocarbon  propellant  shall  provide 
performance  and  technical  data  con¬ 
cerning  such  products  that  they  import 
or  initially  introduce  into  interstate 
commerce  after  February  20,  1978,  to 
prospective  purchasers  at  the  time  of 
original  purchase  and  to  the  first  pur¬ 
chaser  for  purposes  other  than  resale. 
The  data  shall  consist  of  the  following 
identification  and  warning  statement: 
“WARNING — Contains  a  chlorofluoro¬ 
carbon  that  may  harm  the  public  health 
and  environment  by  reducing  ozone  in 
the  upper  atmosphere.” 

(b)  The  identification  and  warning 
statement  required  by  paragraph  (a)  of 
this  section  shall  be  in  addition  to  any 
other  required  labeling  and  shall  be  suffi¬ 
ciently  prominent  and  conspicuous  as  to 
be  likely  to  be  read  and  vmderstood  by 
ordinary  individuals  under  normal  con¬ 
ditions  of  pmchase.  This  identification 
and  warning  statement  shall  appear  on 
the  immediate  container  of  the  product 
and  also  on  any  outside  container  or 
wrapper  in  which  the  product  Is  nor¬ 
mally  offered  for  sale  at  retail.  The 
identification  and  warning  statement 
may  appear  on  a  firmly  affixed  tag,  tape, 
card,  or  sticker  or  similar  overlabeling 
attached  to  the  package. 

§  1401.6  Effeclive  date. 

This  part  becomes  effective  Febru¬ 
ary  20, 1978. 

Dated:  August  19, 1977. 

Richard  E.  Rapps, 
Secretary,  Consumer 
Product  Safety  Commission. 
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